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Department of Regulation and Licensing. Revise Wis. State Chapter 452.3 2 to allow the
Department of Regulation and Licensing to promulgate rules ensuring that real estate brokers
have clear and comprehensive supervision duties and that brokers wouId be able to use the
most appropriate means to fulfill these supervision duties.

Wieckert

Scott

Reg&Lic

The Real Estate Board and the Department of Regulation and Licensing (DRL) are in the process of
developing proposed revisions to the administrative rules which define the level of supervision that a
broker is required to provide to his or her sales agents. Current rules do not adequately describe
how a broker must provide a resource for sales agents with practice questions, how a broker
supervises contract drafting, advertising practices or trust accounts practices.

This amendment would revise Wis. State Chapter 452.12 to allow the Department of Regulation
and Licensing to promulgate rules ensuring that real estate brokers have clear and comprehensive
supervision duties and that brokers would be able to use the most appropriate means to fulfill these
supervision duties.

R

According to Legislative Fiscal Bureau, this amendment should NOT carry any fiscal impact.
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Efictive  date. Provide that the new licensure provisions would take effect on the first day
of the 13th month after the date of publication of the budget bill.

Fiscal  effect.  Estimate in 200041 increased PR revenues of $18,400 and increased GPR-
Earned of $2,100.

Senate: No change to 1~ t Finance.
n

2. REQUIREMENTS FOR SALE OF FUNERAt  GOODS AND SERVICES

Assembly/Senate/Conference Committee- Require that anyone who sells, or offers for
sale, caskets, outer burial containers, or cemetery merchandise (defined as goods associated
with the burial of human remains including monuments, markers, nameplates, vases and ums
and any services associated with supplying those goods or with the burial of human remains)
must do all of the following: (a) provide a price list and description for each type of casket,
outer burial container or cemetery merchandise item that the person normally offers for sale
without spe&al  ordering, along with the name, address and telephone number for the person’s
place of business and the effective date of the price lise (b) provide a price and description of I
(1) any direct cremation or burial service offered by the person; (2) any sexvice  offered by the

pe+n for the use of any facilities, equipment or staff related to a viewing funeral ceremony or
memorial or graveside  service; and (3) any basic seMce  fee charged; (c) require the seller, upon
completion of the sale, to provide the buyer with a receipt that includes the specific charges for
merchandise and services provided; (d) prohibit the seller from providing misinformation _
regarding state, federal, local or individual cemetery burial requirements or from requiring an
additional payment if a casket, outer burial container or cemetery merchandise is obtained from
a third im and (e) require the seller to retain copies of price information and sales receipts for
one year and make these documents available to R&L upon request. Also, provide that any
person who violates these provisions may be fined not more than $1,000 or imprisoned for not
more than six months or both. Provide that these requirements would first apply to sales or
offers to sell that are made after the effective date of the budget bill.

3. REGULATiON OFREd ESTATE BROKERS

Admbly: Require the Department to promulgate rules that specify the responsibility
and supervision requirements for brokers over the actions of their employees. Under current
law, a broker is liable for the acts of his or her employees. This provision would require R&L to
promulgate rules that define the level of supervision that a broker is reqti  to provide to his
or her sales agents and the most appropriate means for a broker to fulfill such requirements.

Senate/Conference Committee: No change to Joint Finance.

General Government (Page 49)
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TO:

FROM

DATE:

~PresentatiVe  Steve Wieckert

-- Rick staff,  Gefneral c0lIn&?1
W~~I& REALTORfPA~socistion  1 -

) I&.
hue 14,1999

RE: SuPervision Rule Revision Talking Points

l The Ret E,sta*e Board ad the bparW~ent of Regulation and Lioeosiog  we ia &e pmccss  of
daVa*dpyg  pfoPOS4 rhsiom to thq admiuistrative rules wbicb  define the level 6f ,

l

sup=jslon that a broker is required to provide to his or her sales agents
Current r~ks do not adequately describe how a broker must provide a rkouroe for sales
agents with practice questions, how a broker supervises contract ddling, advds@
pnctioes  or trust aocouats praotices.
guidance to brokers in these areas.

The Department is proposing to provide specil5c

l Ae the SBme ‘ime the Department intends to address how a broker mjgbt dlbo ha pdes
Of technobY levee to a&t in performing the broker’s d&i@, For exemp]c, many
brokers ~6e Ec~UWS to do their  bookkeep@ or PersonaIIy  -view  offers  that m qal has
faxed or e-mailed to the broker (located at the main office) while fie agent r-h fn the
field A statutory impediment to developing some improved and realistic supervision

’ standards lo IAh. SM. §452.12(3) which provides, without further explanation, only that
employtws  at branch offices must be under the direct uw of a broker.

s IU order that the Deprrrtment  might be able to promulgate mles  which sixnuNa~cous
insad fiat brekerb have cicar and compreheUCve  snped8io~ dntiea  and that brokers
would be able to u6e the most applVpria@ menIt  to fUl6n  these supervision duties,  the
u J&&&  mrd ad Secretary Cummings  have requested that Wh Stat. Chapter
m-12 be red&.  The DepaPtment  would than promulgate roles which provide  ~petific
supemhoy  ~po~itditb  regarding central&, advertising, trW Bunt and
proi*g deqww resources  to gtidc the saksspexson  and anWe@  their !IU@~~-

a
452. I2(3) BROKER’S S&RVISION DUTiES AND LmII,m FOR ACTS OF

thtschapter .

452.07Rules-  review of rules. (L)The  deparUll@~E shdl prOmul@e rulerfo~~~suidanC~~~f~
real ,&ate pr&&on and define professional conduct, tmb unethical prattice  an

the Su~eMSOrY

duties of o&lo-brokers.
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The people of the state of Wisconsin, represented  in senate and assem-
’ bly, do enact as allows:

kev: 6/2@8 1999DFO2(fm)]
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1999 - 2000 LEGISLATURE
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FOR mm-o1 BUDGET - NOT READY Ij%k INTRODUCTION

CAUCUS AMEN&hNTPI ._
TO ASSEMBLY SUBSTI~~lfjTkWIENDMENT  1,

TO 1999 ASS&BLY BILL
“1

p””
133

,/
/’

\

/”

At the locations indicated, amend the substitute amendment as follows:

1. Page 1375, line 20: after that line insert:

u
3 4r @ 8

‘ ECTION #i%$~ 452.12 (3) (c) of the statutes is created to read:
.I

4 452.12 (3) (c) The department”shal1  promulgate rules that specify the

5 responsibility and supervision requirements under this subsection and the most

6 appropriate means for a broker to fulfill such requirementsP

7 (END)
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1 INSERT A:
0

2 $ responsibility of real estate brokers for employes and requiring the exercise of

3 rule-making authority,
?

4 INSERT B:

Under current law, an individual may not act as a real estate broker unless he
or she is licensed as a broker by the department of regulation and licensing (DORL).
A licensed broker is responsible for the acts of any other broker or real estate or
time-share salesperson employed by him or her. In addition, if a licensed broker
mainta’ns any branch office in this state, each such branch office must be under the

i/ldirect, full-time supervision of a licensed broker.
This bill requires DORL to promulgate rules that specify the responsibility and

supervision requirements described above.
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create 452.12 (3) (c) of the statutes; relating to:
AC’
Let’

estate brokers d requiring the exercise of rule-making

Analysis by the Legislative Reference Bureau

\

Under current law, an individual may not act as a real estate broker unless he
or she is licensed as a broker by the department of regulation and licensing (DORL).
A licensed broker is responsible for the acts of any other broker or real estate or
time-share salesperson employed by him or her. In addition, if a licensed broker

4

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

Lfga,o” 63 -

SECTION 1. Pf the statutes is created to read:
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2

3
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SECTION 1

promulgate rules that specify the
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1

0

INSERT A:

9 This bill eliminates the requirement regarding direct, full-time supervision of
branch office employes and requires instead that a real estate broker must supervise
any broker or real estate or real estate time-share salesperson employed by the
broker. In addition, the bill requires DORL to promulgate rules that specify the
supervisory duties of brokers regarding such employes.

2 INSERT 2-3:

supervisory duties of brokers under &&&.l@  (3).

4 m!i$ji?mINSERT 2-4:

452.12 (3) BROKER'S LIABILITY FOR ACTS OF EMPLOYES. Each broker shall

sunervise. and is responsible for the acts of, any broker, salesperson or time-share

salesperson employed by the broker.

History: 1981 c. 94; 1983 a. 27; 1985 a 305, 1987 a. 264,399,

ck
989 a 307,341; 1991 a. 39; 1995 a. 27,400; 1997 il. 27, 191.237.

SECTION 1. 452.12 (3) b) of the statutes is repealed.

SECTION 2. 452.139 (2) (z) of the statutes is amended to read:

452.139 (2) (c) Nothing in this subsection limits the liability of a broker under

s. 452.12 (3) (a) for misrepresentations made by an employe who is a broker. Nothing

in this subsection limits the liability of a client for a misrepresentation that the client

makes in connection with brokerage services.connection with brokerage services.

History: 1993 a. 127.History: 1993 a. 127. ( E($Q ZJt i( E($Q ZJt i

v-.
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Representative Wieckert:

This version makes changes that I discussed with Rick Staff. If you have any
questions, please contact me.

Mark D. Kunkel
Legislative Attorney
Phone: (608) 266-0131
E-mail: Mark.Kunkel@legis.state.wi.us
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2. REDRAFT. See the changes indicated or attached
-

If the analysis indicates that a fiscal estimate is required because the proposal makes an appropriation or

increases or decreases existing appropriations or state or general local government fiscal liability or

revenues, you have the option to request the fiscal estimate prior to introduction. If you choose to

introduce the proposal without the fiscal estimate, the fiscal estimate will be requested automatically upon

introduction. It takes about 10 days to obtain a fiscal estimate. Requesting the fiscal estimate prior to

introduction retains your flexibility for possible redrafting of the proposal.

If you have any questions regarding the above procedures, please call 266-356 1. If you have any questions

relating to the attached draft, please feel free to call me.

Mark D. Kunkel, Legislative Atto
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October 20, 1999

Representative Wieckert:
This version makes changes that I discussed with Rick Staff. If you have any

questions, please contact me.

Mark D. Kunkel
Legislative Attorney
Phone: (608) 266-O 13 1
E-mail: Mark.Kunkel@legis.state.wi.us
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Mark D. Kunkel
Legislative Attorney,
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